	Objective 9

Improving public information and participation



	Relevant text in the Action Plan:

Adopt legislation and establish procedures regarding access to environmental information and public participation, including implementation of the Aarhus Convention;

	Evaluation

	Relevant? (Y/N)
	Question
	 Yes, 
	No


	Notes

	
	
	Excellent
	adequate
	 poor
	
	

	
	Grade
	3
	2
	1
	0
	

	General


	1
	Has the country ratified the Convention?
	3
	
	
	
	

	2
	Have texts been adopted to transpose the Aarhus Convention? 
	
	
	
	0
	Despite the draft law based on the Aarhus Convention, aiming implementation of the Aarhus Convention principles was prepared several years ago, it has not had any further developments. 

	Access to environmental information

	3
	Are there satisfactory administrative systems in place for prompt responses to requests for information from the general public?
	
	2
	
	
	Access to information is ensured by general administrative code of Georgia. However, in practice there are some deficiencies.


	4
	Are there satisfactory guidelines available on information held by authorities & how to request access to this information?
	
	2
	
	
	Rules on how to request information is defined in general administrative code of Georgia, however, it is not specified what kind of information should be held by public agencies.

	5
	Are there well established channels of publication of environmental information in the country (e.g. laws, case-law, decisions of the administration…)?
	
	
	1
	
	Laws are published in the periodic issue of the Parliament of Georgia. There is no practice of publishing administrative decisions and case-laws, or any kind of environmental information. Once in a year, the ministry of environment is required to publish a report on state of environment. However, the last report, which is dated by 2005, is still under preparation.

	6
	Is access to information free of charge
 or inexpensive
?
	
	2
	
	
	According to the general administrative code of Georgia, it is unacceptable to establish any kind of charges for access to information except for fees for making copies of requested materials. However, in number of cases, public agencies have difficulties with establishing system for fee payment.

	7
	Is there a secure data management system to handle commercially sensitive information & personal data in place in the country?
	
	2
	
	
	Issues related to commercially sensitive information and personal data is regulated by general administrative code of Georgia. However, there are some deficiencies in terms of protection of personal information and ambiguity of rules for assigning confidentiality to information.

	8
	Are there clear guidelines for authorities on how to apply commercial confidentiality requirements, including when to disclose because of public interest?
	
	
	1
	
	General administrative code of Georgia defines rules for publishing confidential information. According to this code, information on environment, as well as information on threats which can endanger human lives and health can not be confidential.

	Public participation

	9
	Are there procedures for enabling public participation in decision making in place in the country, e.g. have clear procedures been established for submitting comments in writing or at hearings and for the notification of decisions? 
	
	
	
	0
	There is no mechanism enabling public participation in actual decision making. Similarly, there is no mechanism for public information on decisions.

	10
	Have tools been developed for the identification of the participating public?

In particular, if there is an Environmental Impact Assessment procedure in place, does it also involve public participation?
	
	
	1
	
	The law on permit on impact on the environment envisages public participation in Environmental Impact Assessment procedures. However, consultations with public are held not by decision making body, but developer, which can not be regarded as participation in actual decision making. 

	11
	Are the citizens well informed of the participation procedures?
	
	
	
	0
	

	12
	Are the outcomes of public participation procedures taken into account in an appropriate manner, e.g. does public input 

have a tangible influence on the actual content of the decisions?
	
	
	
	0
	Existing mechanism for public participation can not ensure actual participation in decision making process. Consequently, public have no tangible influence on decisions.



	13
	Have incentives been developed to allow applicants to engage in early dialogue within the framework of participation procedure? 
	
	
	
	0
	

	Access to justice 

	14
	Does the country provide for independent and impartial review bodies, including courts?
	3
	
	
	
	

	15
	Have clear rules been developed concerning the standing of individuals and NGOs to access judicial and other reviews for violations of the Convention and for violations of domestic

environmental law?
	
	
	1
	
	The general administrative code of Georgia defines rules for claiming on information denial, concealing information etc; rules for claiming on administrative decisions. There are no rules for claiming on violation of specific environmental legislation or the Aarhus Convention.

	16
	Have remedies to stop the application of a decision dangerous for the environment been developed (e.g. preliminary injunctive relief while the decision is being challenged)?
	
	
	
	0
	The general administrative code of Georgia and administrative procedure code of Georgia in case of appeal of administrative decision, administrative act will be stopped after registering an administrative appeal (except certain exemptions). However, it is not clear which measures are applied in case of appeals of other kinds of violations, not implying issuance of administrative decision.

	17
	Have mechanisms been established to provide the public with information on access-to-justice procedures?
	
	
	
	0
	

	18
	Have assistance mechanisms been developed for the public in accessing review procedures, e.g. financial support to pay a lawyer if necessary?
	
	
	
	0
	According to the general administrative code of Georgia, it is not acceptable to establish state due for reviewing an administrative claim. Fees for a lawyer and other expenses are reimbursed by administrative agency only in case of satisfying a claim. In judicial procedures, payment state due depends upon the satisfying of a claim. As regards to the amount of state due, considering present economical situation, it is rather high. 

	19
	Is there a time limit set by national law between the introduction of an appeal and the decision given by the judge/authority of appeal? If not, is the average length of the procedure time acceptable?  
	
	
	1
	
	Despite the law establishes time limits for judicial processes, practically, duration of judicial procedures reach 8-10 month, in particular cases 18 month.

	Country-specific questions

	20
	Are corresponding public agencies required to gather and regularly update environmental information?
	
	
	
	0
	Presently, adequate information on state of environment, accessible for public does not exist.  

	21
	Have mechanisms been developed in order to ensure public information about information held by public agencies?
	
	
	
	0
	

	22
	Does system for paying fees for making copies of requested information functions well?
	
	
	1
	
	Despite the law defines the rules, how fees for making copies of requested materials should be paid, significant part of public agencies encounter serious problems with this. Namely, number of public agencies does not have cash office and could not take fees. In addition, it is impossible to pay fees for individuals living in other districts.

	23
	Are public agencies required to report about: requested information, cases of denial of requested information, and reason of denial?
	
	
	1
	
	According to the general administrative code of Georgia, public agencies are required to submit a report on requested information to the President and the Parliament of Georgia. However, majority of public agencies do not prepare such reports.

	24
	Is it possible to make an appeal of administrative agency directly to the court, without making an administrative appeal first?
	
	
	
	0
	According to the amendments to the general administrative code of Georgia, it is not possible to make an appeal of administrative agency directly to the court, if applicant has not made an appeal to the administrative agency first. Providing that the existing administrative system is not very effective, these amendments make an additional barrier in terms of access to justice. 

	Overall assessment

	
	Overall assessment: Score of 0 to 72 (3x number of questions) 
	21
	
	

	
	Total Score = % of maximum score obtainable
	29.16%
	
	

	
	Comments, explanation and recommendations regarding the overall assessment:

Of the three components of the Aarhus Convention, better regulated one is assess to environmental information. The general administrative code of Georgia ensures assess to information and defines rules for requesting information. However, in practise, there are deficiencies. Namely: in some cases information is provided with delays; often, there are no personnel responsible for information management; there is no administrative measures against the violation of assess to information rules; In particular cases, there are problems with protecting personal information and issues regarding confidentiality of information. There is no practise of processing confidential information in order to separate confidential part from it. In addition, It is not specified what kind of information should be held by particular public agencies.

Public participation in decision making is practically not ensured. According to existing procedures for participation in decision making regarding specific activities, consultations with public is held not by decision making body itself, but by developer, which means that there is no participation in factual decision making. In addition, there is not mechanism for public information on decision. 

There are problems with access to justice component. There are no clear rules regarding standing of individuals and NGOs to access judicial and other reviews for violations of the environmental law. Similarly, there are no procedures to provide public with information on access-to-justice procedures. There are frequent cases of violating time limits for judicial procedures. 


� This question is only relevant for Eastern ENP as members of the UNECE.


� If so, it should be assessed as “Yes, excellent”.


� If so, it should be assessed as “Yes, adequate” or “Yes, but poor”, depending on whether the access is still easy even if not free of charge, or if there are obstacles to access.
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