	Objective 8 / mizani 8
Improving permitting & enforcement structures / nebarTvis gamcemi da makantrolebeli struqturebis gaumjobeseba

	Relevant text in the Action Plan: Enhance administrative capacities, including for the issuing of permits as well as for enforcement and inspection
Sesabamisi teqsti samoqmedo gegma: administraciuli potencialis ganmtkiceba, nebarTvebis gacemis, kanonaRsrulebisa da inspeqtirebis mizniT


	Evaluation

	Relevant?

(Y/N)
	Question
	 Yes
	No


	Notes

	
	
	Excellent


	adequate


	 poor


	
	

	
	Grade
	3
	2
	1
	0
	

	Permitting / nebarTvebis gacema

	
	1. Is there a satisfactory permitting system in the country (the question is considered in the light of environmental permitting)?

arsebobs, Tu ara qveyanaSi nebarTvebis gacemis damakmayofilebeli sistema (kiTxva ganxilulia garemos dacvis seqtorSi arsebuli sanebarTvo sistemis konteqstSi)?


	
	
	1
	
	Starting from the end of 1990s, the Georgian government has constantly tried to gather all the procedures pertaining to licensing and permitting under one framework statutory act and introduce a certain set of common rules. Correspondingly, the issuing of licenses and permits existing in the field of environmental protection and management of natural resources, were subject to general, minimal rules, but at the same time the detailed rules were defined by specific environmental laws and international conventions, including rules for provision of public participation in the decision-making on issuing the licenses and permits. 

The situation had radically changed after June 24, 2005 when a new Law on Licenses and Permits was adopted. The new law subordinated the environmental protection and use of natural resources to general rules, without any exemptions. In terms of public participation it is most regrettable that the new law exclude any possibility of informing the public and public participation in the decision-making on any type of the licenses and permits on the activities that have significant impact on the environment and pose threat to human health. Moreover, many activities that were previously subject to environmental permitting/licensing are exempt from regulation without any substantiation (for more information see also note to the question 1 in Objective 7). Under the new legal requirements water abstraction from water bodies (rivers, lakes, reservoirs) is not anymore subject to regulation.        


	
	2. Is the permitting system integrated, i.e. is there a single integrated permit? How well integrated are permits for water, air or IPPC type installations?

aris, Tu ara nebarvebis sistema integrirebuli, magaliTad, arsebobs, Tu ara erTiani integrirebuli nebarTva? ramdenad kargad aris integrirebuli nebarTvebi wylis, haeris an dabinZurebis integrirebuli prevenciisa da kontrolis tipis mowyobilobebze?


	
	
	1
	
	There is no integrated permitting in Georgia, even though there are requirements in the Georgian legislation to introduce such system. For instance, the Law on Ambient Air Protection of 1999 (article 17) requires that specific law to be adopted on integrated pollution control system. The Law on Ambient Air Protection required that such law should be adopted by 1 January 2006; however this deadline has not been met. In December 2007 substantial changes were introduced in the aforementioned law. Under the new requirements obligation to introduce system of integrated pollution control and to adopt relevant law remains, however there is no timeframe indicated anymore.     
There were some attempts during last two years to introduce integrated permitting, but those attempts were not well-thought and irregular. It was more reaction to government’s drive to introduce ‘one window’ approach in licensing and permitting under the overall aim to improve investment climate in the country.    
  

	
	3. Are there resources allocated to environmental permitting in the administration in charge of the environment
?

gamoyofilia, Tu ara garemoze pasuxismgebel uwyebaSi resursebi garemosdacviTi nebarTvis gacemis sistemisTvis? 


	
	
	1
	
	There are resources allocated to environmental permitting in the Ministry of Environmental Protection and Natural Resources, but they are extremely limited.  

	
	4. Have the resources (human and financial) allocated to permitting been increased since the signing of the AP?

gaizarda, Tu ara nebarTvis sistemisTvis gamoyofili resursebi (adamianuri da finansuri) samoqmedo gegmis xelmoweris Semdeg?


	
	
	
	0
	No, both human and financial resources has decreased.


	
	5. Have initiatives been launched in order to strengthen the capacity of the permitting authorities (e.g. training, manuals…)?

gatarda, TuDara iniciativebi nebarTvis gamcemi organoebis SesaZleblobebis gasaZliereblad  (mag. Catarda treiningi, momzadda saxelmZRvaneloebi)?

	
	
	1
	
	There were some initiatives to train the staff of the licensing and permitting unit of the Ministry of Environmental Protection and Natural Resources. Training mostly occurs ad hoc basis through workshops and their results are unsustainable as staff turnover is high.

	
	6. Are the authorities in charge of permitting easy to identify and contact?

SesaZlebelia, Tu ara nebarTvis gamcemi organoebis advilad identificireba da dakavSireba? 


	3
	
	
	
	Yes, it is easy to identify and contact autorities in charge of permitting and licensing.

	
	7. Are there time limits imposed by law on the administration to issue permits?

If so, are they satisfactorily applied?

iTvaliswinebs, Tu ara kanonmdebloba droiT sazRvrebs nebarTvis gacemisTvis? Tu iTvaliswinebs, gamoiyeneba, Tu ara is damakmayofileblad?

	
	2
	
	
	There are time limits imposed by the Law on Licenses and Permits for all types of permits and licenses, including those issued by the Ministry of Environmental Protection and Natural Resources.
See also note to the question 16 below.  

	Enforcement structures / makontrolebeli struqturebi

	
	8. Are there environmental inspection authorities in place in the country?

arsebobs, Tu ara garemosdacviTi inspeqtirebis organo qveyanaSi?


	3
	
	
	
	Yes, there is Environmental Protection Inspectorate at the Ministry of Environmental Protection and Natural Resources

	
	9. Does the police (or equivalent enforcement authorities in the country) have specific units in charge of environmental matters? 

aris, Tu ara policiaSi (an msgavs struqturaSi) specialuri danayofebi, romlebic pasuxismgebeli arian garemosdacviTi sakiTxebze?

	3
	
	
	
	There are no such units in the Police; Instead Environmental Protection Inspectorate assumes responsibilities of the police as far as administrative environmental offences are concerned. Under the law, the inspectors of the EPI are entitled to: draw up a statement of violation of the law, consider cases of administrative offence, and apply administrative liability measures against the offender; use physical coercion, firearms and special ammunition; exercise administrative arrest, personal search, confiscation of belongings and documents; stop and examine any vehicle, goods and objects; check citizens’ documents proving personal identity in an effort to confiscate illegally-obtained natural resources, and tools for and means of violating the law.
There is also Investigation Department at the Ministry of Environmental Protection and Natural Resources (established in July 2007) which is entitled to investigate criminal environmental offences. In December 2007 the Law on Environmental Protection Service was adopted which envisages uniting EPI and Investigation Department (along with the Department of Nuclear and Radiation Safety) and establishing single unit – Environmental Protection Service – within  the Ministry of Environmental Protection and Natural Resources. Enactment of the law was postponed first until 1 January 2009 and now until 1 January 2010.   


	
	10. Are the tasks of the authorities in charge of enforcement clearly defined and competences shared?

naTlad aris, Tu ara gawerili makontrolebeli organos funqciebi da gadanawilebuli  kompetenciebi?


	
	2
	
	
	

	
	11. Is a plan (or plans) for environmental inspection adopted or in the process of being adopted?

aqvs, Tu ara garemos dacvis inspeqcias gegma an xom ar muSavdeba? 

	3
	
	
	
	In 2007 the Environmental Protection Inspectorate adopted Strategy and Operational Plan for Environmental Compliance Assurance in Georgia for 2007-2010. The strategy and the plan were prepared with the assistance of OECD EAP Task Force.

	
	12. Have initiatives been launched in order to strengthen the capacity of the enforcement authorities (e.g. training, manuals…)?

Catarda, Tu ara riame iniciativebi raTa gaZlierdes makontrolebeli organoebis SesaZleblobebi (mag., Catarda treningebi, momzadda saxelmZRvaneloebi)


	
	2
	
	
	There were initiatives to train the staff of the Environmental Protection Inspectorate. There are also ongoing training initiatives, however, as in case of permitting unit the results of the trainings are unsustainable as staff turnover is high at the inspectorate.

With the assistance of the OECD EAP Task Force the inspectorate has recently completed needs assessment for competence development within the inspectorate. The competence development programme should follow soon.  


	
	13. Are there statistics publicly available as to the number of environmental infractions punished? 

If so, are they regularly updated?

arsebobs, Tu ara sazogadoebisaTvis xelmisawvdomi statistika aRmoCenili garemosdacviTi gadacdomebis raodenobaze? Tu arsebobs, xdeba Tu ara regularulad misi ganaxleba?
	
	2
	
	
	They mostly include infractions in the field of extraction of natural resources.  

	
	14. Are there in-depth analyses of the data obtained through statistics to further interpret the quality of enforcement?  

tardeba, Tu ara statistikidan miRebuli monacemebis detaluri analizi, raTa SesaZlebeli gaxdes aRsrulebis xarisxze msjeloba 

	
	
	
	0
	No.

	
	15. Have specific resources (human and financial) allocated to the enforcement of environmental laws been increased since the signing of the AP?

gaizarda, Tu ara  resursebi (adamianuri da finansuri)  garemosdacviTi kanonmdeblobis aRsrulebisTvis samoqmedo gegmis xelmoweris Semdeg?


	
	
	1
	
	Yes, number of human resources is increasing, but this does not mean that competence at the inspectorate is increasing accordingly.  

	Country-specific questions

	
	16. Are time limits imposed by the law on the administration to issue permits adequate for the decision-making?

aris, Tu ara kanonmdeblobiT dawesebuli nebarTvis gacemis vadebi adeqvaturi gadawyvetilebis miRebis procesisTvis?


	
	
	1
	
	In case of environmental permitting, time limits imposed by the framework law on licenses and permits are irrelevant (too limited). For instance, only 20 days are allocated for reviewing the EIA reports and taking the decision on grating or refusal to issue the permit for impact on the environment (three months before the adoption of the Law on Licenses and Permits).  


	
	
	
	
	
	
	

	Overall assessment

	
	Overall assessment: Score of 0 to 45 (3x number of questions) 
	26/48
	
	

	
	Total Score = % of maximum score obtainable
	54.16%
	%
	

	
	Comments, explanation and recommendations regarding the overall assessment:

komentarebi, ganmartebebi, rekomendaciebi zogadi SefasebisTvis:

While it is advisable to continue improving knowledge and skills of the civil servants engaged in permitting and enforcement, usefulness of the training up the servants who have few resources and whose authority is limited is questionable. It is also important to change the current approaches to competence development and make it more structured, and based on a clear understanding of the needs and incentives to enhance performance. 



� The assessment should take into account the level of resources, e.g. no resources, limited resources, highly trained civil servants, etc. 
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